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VERIFIED COMPLAINT UNDER WIS. STAT. § 19.97(1) 

 

 

 Complainant Peter Tharp, by his attorney Thomas C. Kamenick of the Wisconsin 

Transparency Project and Kamenick Law Office, LLC, hereby makes this verified complaint 

under Wis. Stat. § 19.97(1) against the Village of Roberts, alleging as follows: 

1. This complaint alleges that the Village violated the Open Meetings Law by failing 

to provide notice of about 90 meetings in 2020 as required by Wis. Stat. § 19.84, failing to 

publish notices of those meetings in the Village’s official newspaper as required by Roberts Ord. 

sec. 2-35 and Wis. Stat. § 985.05, and failing to publish notices of annual budget hearings for 

2019 and 2020 at least 15 days prior to the hearing as required by Wis. Stat. § 65.90. 

2. This complaint is made to the District Attorney for St. Croix County and to the 

Attorney General for the State of Wisconsin, asking them to bring charges against the Village 

seeking a declaration that it violated Wisconsin’s Open Meetings Law, Wis. Stat. § 19.81, et 
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seq., and such other legal and equitable relief as appropriate, including voiding any improper 

action taken by the Board at any unlawful meeting, as provided in § 19.97(3). 

3. Complainant Peter Tharp is an adult resident of the Village of Roberts residing at 

105 West Ash Street, Roberts, Wisconsin 54023.  He is a Village taxpayer and also Municipal 

Judge for the Village. 

4. The Village of Roberts is an incorporated village of the State of Wisconsin with a 

business address of 107 East Maple Street, Roberts, Wisconsin 54023. 

5. The Village of Roberts Board is the governing body of the Village of Roberts and, 

as a “local . . . board” is a “governmental body” under Wis. Stat. § 19.82(1).   

6. This Verified Complaint also identifies several boards, committees, and 

commissions of the Village of Roberts, all of which are “governmental bodies” under Wis. Stat. 

§ 19.82(1) as well. 

FACTS 

7. The Village’s Code of Ordinances requires that “[a]ll regular and special meetings 

shall be announced to the public by publication in the official newspaper . . . .”  Sec. 2-35.  A 

true and accurate copy of Sec. 2-35 is attached as Exhibit A. 

8. On May 9, 2005, the Board adopted the Central St. Croix News as the official 

newspaper for the Village.  A true and accurate copy of the minutes from the Board’s May 9, 

2005 meeting, with additional handwritten comments, is attached as Exhibit B. 

9. On February 12, 2018, the Board changed the official newspaper of the Village to 

the New Richmond News.  A true and accurate copy of a page from the minutes from the 

Board’s February 12, 2018 meeting, with additional handwritten comments, is attached as 

Exhibit C. 
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10. In August, 2019, the New Richmond News, the River Falls Journal, and the 

Hudson Star Observer were consolidated into one newspaper, the Star Observer.  The Star 

Observer is published weekly on Thursdays. 

11. After that consolidation, the Village continued to treat the Star Observer as its 

official newspaper, publishing notices for various public hearings (board of appeals hearings, 

plan commission hearings, and joint review board hearings, for example) in that paper, as well as 

budgetary notices.   

12. The Village has not revoked or amended its official paper designation since 

February 12, 2018. 

13. However, the Village does not publish notices of public meetings in the Star 

Observer or any other newspaper, nor does the Village send notice of public meetings to the Star 

Observer or any other newspaper. 

14. For example, in July of this year I reviewed every issue of the Star Observer from 

January 2, 2020 through July 2, 2020, and found notices for only eight meetings, all public 

hearings.  A true and accurate copy of those notices, with additional handwritten comments, is 

attached as Exhibit D. 

15. During that same time period, the Village held 51 total meetings. 

16. On October 27, 2020, my attorney sent a record request under Wis. Stat. §§ 

19.31-19.39 to the Village.  A true and accurate copy of that request is attached as Exhibit E.  

The request asked for the following records: 

a. Each notice of a public meeting sent to any newspaper or other media from 
January 1, 2020 to the present; 

b. Each cover letter, email or other transmittal notice accompanying each such 
notice; and 

c. A check duplicate, invoice, receipt, or other evidence of payment for the 
publication of each such notice. 
 

17. On November 16, the Village provided 116 pages of responsive records. 
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18. On reviewing the responsive records and comparing them to the meetings I am 

personally aware of through having attended them and/or collected agendas for them, I identified 

about 90 meetings for which no notice had been sent to any newspaper, including meetings of 

the Library Board, the Plan Commission, the Public Works Committee, the Community 

Development Authority, the Park Board, the Negotiation Committee, the Finance Committee, the 

Zoning Board of Appeals, the Roberts/Warren Fire Association, and the Village Board 

19. Regular and special meetings of the Village Board are not published in any 

newspaper to my knowledge.  Instead, they are generally published physically outside Village 

Hall and electronically on the Village’s website.   

20. Based upon my regular review of newspaper notices for the Village, the Village 

stopped publishing notices of Village meetings in September, 2018.  That change was never 

discussed at a Village Board meeting and I am unaware of any explanation for the change.   

21. Upon information and belief, therefore, an unknown number of meetings were 

improperly noticed in 2019 as well. 

22. Statutorily-required notices of the Village’s proposed annual budgets and public 

hearings on the same were published less than 15 days prior to the hearings in 2019 and 2020. 

23. The 2020 budget hearing was held on November 26, 2019.  The notice for the 

hearing was published in the Star Observer on November 14, 2019, 12 days before the hearing. 

24. The 2021 budget hearing was held on November 30, 2020.  While the notice was 

sent to the Star Observer on November 11, 2020 for publication, because the paper is only 

published on Thursdays, it was not published until November 19, 2020, 11 days before the 

hearing. 
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LEGAL CLAIMS 
 

First Claim – Violations of Wis. Stat. §§ 19.83(1), 19.84(1); Failure to Give Notice 

25. Under § 19.83(1), “Every meeting of a governmental body shall be preceded by 

public notice as provided in s. 19.84.” 

26. “Meeting” is defined as “the convening of members of a governmental body for 

the purpose of exercising the responsibilities, authority, power or duties delegated to or vested in 

the body.”  § 19.82(2). 

27. Wis. Stat. § 19.84(3) requires such notice to be given at least 24 hours before the 

meeting. 

28. Under Wis. Stat. § 19.84(2), “[e]very public notice of a meeting of a 

governmental body shall set forth the time, date, place and subject matter of the meeting, 

including that intended for consideration at any contemplated closed session, in such form as is 

reasonably likely to apprise members of the public and the news media thereof.” 

29. Wis. Stat. § 19.84(1) explains how “[p]ublic notice of all meetings of a 

governmental body shall be given.” 

30. First, it requires that public notice shall be given “[a]s required by any other 

statutes.”  Wis. Stat. § 19.84(1)(a). 

31. Second, it requires the chief presiding officer of the governmental body to 

communicate the notice to three different groups: (1) “to the public”; (2) “to those news media 

who have filed a written request for such notice”; and (3) “to the official newspaper designated 

under ss. 985.04, 985.05 and 985.06 or, if none exists, to a news medium likely to give notice in 

the area.”  Wis. Stat. § 19.84(1)(b); see 2019 Wis. Act 140. 

32. In a recent addition to the Open Meetings Law, the statute also explains that 

notice “to the public” must be given in one of three ways: (1) three physical notices in public 
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places; one physical notice in a public place and on the body’s website; or (3) paid publication in 

a local news medium.  Wis. Stat. § 19.84(1)(b)1.-3. 

33. The Village’s posting of agendas on its website and in one physical location, so 

long as they are done at least 24 hours prior to the noticed meeting, satisfies the requirement of 

notice “to the public.”  It is unknown whether any news media have filed a written request for 

notices, so that requirement is not challenged. 

34. Although it was not required to do so, the Village designated an official 

newspaper under Wis. Stat. § 985.05(1).  See Exhibit C.   

35. None of the records produced by the Village indicate it sent any notices to the 

Star Observer or any other paper for about 90 meetings in 2020. 

36. The Village has failed to provide notice to its official newspaper or any other 

local news medium for about 90 meetings in 2020 alone. 

37. The Village has also failed to provide notice to its official newspaper or any other 

local news medium for an unknown number of meetings in 2019. 

38. Therefore, by failing to provide notice of about 90 meetings in 2020 and unknown 

number of meetings in 2019, the Village violated Wis. Stat. §§ 19.83(1) and 19.84(1)(b). 

 

Second Claim – Violation of Wis. Stat. §§ 19.83(1), 19.84(1), 65.90(3); Failure Publish 
Adequate Notice of Budget Hearings 

 
39. As previously noted, Wis. Stat. § 19.83(1) requires public notice to proceed all 

meetings and Wis. Stat. § 19.84(1)(a) requires notice to be given “as required by any other 

statutes.” 

40. Wis. Stat. § 65.90 sets forth requirements for municipal budgets. 

41. Wis. Stat. § 65.90(3)(a) requires a budget summary, notice of the place where the 

budget can be inspected in detail, and notice of the time and place for holding a public hearing 
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on the annual budget to be “published as a class 1 notice, under ch. 985, in the municipality at 

least 15 days prior to the time of the public hearing.” 

42. Wis. Stat. § 65.90(4) establishes that the public hearing on the annual budget 

cannot be held earlier than 15 days after publication of the § 65.90(3)(a) notice. 

43. In both 2019 and 2020, the Village failed to publish the required notices more 

than 15 days prior to the public budget hearings. 

44. Therefore, the Village violated Wis. Stat. § 65.90(3)(a) by publishing the notice 

less than 15 days before the hearing and § 65.90(4) by holding the hearing less than 15 days after 

the notice. 

45. Furthermore, because Wis. Stat. § 19.84(1)(a) requires notice to be given “as 

required by any other statutes,” the Village’s violation of Wis. Stat. § 65.90(3)(a) is also a 

violation of Wis. Stat. §§ 19.83(1) and 19.84(1)(a). 

 

 

 

 

WHEREFORE, Complainant requests that the District Attorney of St. Croix County or 

the Attorney General of the State of Wisconsin investigate the above allegations and issue 

charges as appropriate under Wis. Stat. § 19.97(1) seeking a declaration that the Village violated 

the Open Meetings Law, forfeitures against any members of governmental bodies who attended 

meetings of such bodies held in violation of the Open Meetings Law under § 19.96, and such 

other legal or equitable relief as appropriate, including voiding any improper action taken by 

Village governmental bodies at any unlawful meetings, as provided in § 19.97(3).  Complainant 

reserves his right to bring an action under § 19.97(4) seeking any or all of those remedies if the 
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District Attorney fails to commence an action within 20 days after receiving this verified 

complaint. 

 

 
VERIFICATION 

 
 

I hereby swear that I have read the foregoing complaint and that it is true and correct to the best 

of my knowledge. 

 
___________________________  ___________ 
Peter Tharp, Complainant   Date 
 
 

Subscribed and sworn to before me  

this         day of __________, 20___. 

 

      

Notary Public, State of Wisconsin 

My Commission ______ ______ 

Drafted by: 
 
Thomas C. Kamenick 
Wisconsin Transparency Project 
Kamenick Law Office, LLC 
1144 Noridge Trail 
Port Washington, WI 53074 
(262) 365-7434 
tom@wiopenrecords.com 
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Megan Dull, Clerk/Treasurer 
Village of Roberts 
107 E. Maple St. 
Roberts, WI 54023 
vilofrbt@baldwin-telecom.net 
VIA EMAIL & FIRST CLASS MAIL 
 
October 27, 2020 
 
Re: New Peter Tharp Record Request 
 
Dear Ms. Dull: 

This letter is a request, on behalf of my client, Peter Tharp, made under Wisconsin’s Open 
Records Law, Wis. Stat. §§ 19.31-19.39, for the following records: 

1. Each notice of a public meeting sent to any newspaper or other media from January 1, 
2020 to the present; 

2. Each cover letter, email, or other transmittal notice accompanying each such notice; and 
3. A check duplicate, invoice, receipt, or other evidence of payment for the publication of 

each such notice. 
 

The Open records Law defines “record” expansively, including information that is maintained 
either on paper or electronically.  Wis. Stat. § 19.32(2).  If these records are stored electronically, 
please provide them in that electronic format, as required by law, via email to 
tom@wiopenrecords.com.  See Lueders v. Krug, 2019 WI App 36. 

The Open Records Law “shall be construed in every instance with a presumption of complete 
public access, consist with the conduct of governmental business.  The denial of access generally 
is contrary to the public interest, and only in an exceptional case may access be denied.”  Wis. 
Stat. § 19.32(1).  If you deny any portion of my request, the law requires you to do so in writing 
and to state what part of the law you believe entitles you to deny my request.  Wis. Stat. § 
19.35(4)(a). 

The Open Records Law states that you may charge for “the actual, necessary and direct cost” of 
locating records, if this exceeds $50, for reproducing copies, and for postage.  Wis. Stat. § 
19.35(3).  All work should be charged at the rate for the lowest-paid employee capable of 
performing that work, regardless of whether somebody else actually performs that work.  Wis. 
Att’y Gen., Open Records Compliance Guide at 68, May 2019.  Once the records are located, 
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you may not charge for any time spent reviewing or redacting the records.  Milwaukee Journal 
Sentinel v. City of Milwaukee, 2012 WI 65. 

The Attorney General has opined that the cost of photocopying should be calculated on a per-
page basis using your actual cost for purchasing paper and photocopier costs based on your 
photocopier lease or the expected lifetime output of your copier.  Wis. Att’y Gen., Aug. 8, 2018, 
Office of Open Government Advisory: Charging Fees under the Wisconsin Public Records Law.  
For example, the DOJ’s actual cost is approximately one cent for black & white pages and six 
cents for color. 

Please advise me before processing this request if there will be a cost incurred. 

You must treat this, as all record requests, as a priority.  The law requires you to respond to this 
request “as soon as practicable and without delay.”  Wis. Stat. § 19.35(4)(a). 

If you are not the records custodian for this information, please forward this request to the 
appropriate person. 

Also, please contact me if I can help clarify or refine this request. 

Sincerely, 

 

Attorney Tom Kamenick 
President & Founder 
 
Cc: Attorney Paul Mahler 
 Village Attorney, Village of Roberts 
 PMahler@bakkenorman.com 
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